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- Washington, D.C. 20520

" United States Department nf State

\

\

UNCLASSIFIED'84 JAN -7 ity 26
MEMORANDUM '

" Interagency Group No. 32

- TO: NSC - . - -= Mr. Robert Kimmitt
- CIA - _
© - Commerce - - Mrs. Helen Robbins
-~ Defense .. - - - CQOL John Stanford
~Energy - . . - Mr. William Vitale
EPA . " . . - Mr. Pitzhugh Green
.. < Interior - =+ = Mr. Barry Allbright
'w.JC8 . - - CDR Timothy Hartung
Justice .- " .= Mr. Roger Clegg . .
-~ NSF - .+ = Dpr. Francis Johnson .-
- OMB - 7 = Mr. Alton Keel -
OPD. - - ° = Mr. Edwin Harper
Transportation - Mr. Logan H. Sallada
Treasury -— Mr. Christopher Hicks
UNA : _; : - Amb. Harvey Feldman

SUBJECT: January 10 Meeting on bisposal into the Seabed oL
ngh Level Radioactive Waste _

It will be recalled that the status under the Londen
Dumping Convention (LDC} of sub-seabed emplacement of
high~level radioactive waste was addressed at a meeting of
legal experts which took place in London, December 12-14,
1683.  That meeting was inconclusive and the question of
sub-seabed emplacement, now known as "emplacement into the
seabed,” will be discussed again at the Eighth Consultative
Meeting of the Contracting Parties to the LDC {(LDC 8), :
scheduled for February 20-24, 1984, Ambassador Malone will
chair a meeting of the IG on January 10, 1984, in Room 7835,
Department of State, 2201 C Street, N.W. at 2:30 p.m. to
decide on the position to be taken by the U.S. delegatlon to
LDC 8 and to lay out a course of action to be followed in - -
preparation for that meeting.

Attached is a proposed agenda for the IG. neetlng, the
agreed United States position for the Decembér meeting of
legal experts, and the draft report of that meeting.
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7. to disposal intoc the seabed of high-level radiocactive waste,
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Interagency Group on Oceans Policy
- " and Law of the Sea

. Draft Agenda
- January 10, 1984
U.S. position on‘applicability of London Dumping Convention

-';Altérnaﬁives include the following:

--Attemét.to obtain approval of the draft resolution
- circulated by the U.S. delegation at the December 12-14
legal experts meeting, L : o

--Agree that disposal into the seabed is covered by the
_ LDC definition of dumping but that it is not banned
. because the definition of high-level radioactive waste’
does not apply in this case, -

' --Agree that disposal into the seabed is covered by the -
Convention and that the activity is banned,

~{ ~~Attempt to avoid a final determination in February as ..

to the applicability of the Convention.

Preparations for the February 20-24 heeting of the Parties

- to the pc. - -

~——— Approved For Release 2008/10/29 : CIA-RDP86M00886R000400010038-9 /e -~ 7T

—-What demarches are required?

—--Preparation of draft position papers for circulation
to the public prior to the February 7 meeting of the _
Public Advisory Committee. o S

--Final review of the position at February 14 meeting B
of the Interagency Policy Committee on the London
. Dunmping Convention
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o Deeember 12-14, 1983
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.Aaenda Item 3

. Legal impl;catlons of seabed dzsposal of hlgh-level radioact;ve
wastes and other hazardous wastes on the London Dumpxng
Convention. . o

-ISSU?

The meeting Wlll aadress the ghestion of whether sub-seabed
‘emplacement of high-level radicactive waste and other hazardous ..
wastes falls within the scope of "the London Dumping Convention,
and whether the Convention should be modified to take -
sub-seahea emplacement into account. T . - -

BACKGROUND = R

L

' The Nuclear Energy Agency of the OECD (NEA) has been -
. coordinating international research to determine the technical
feasibility of sub-seabed emplacement of high-level radiocactive =~ = -
wastes since 1977. The United States is participating in this oot
-~ effort through the ‘Department of Energy, which is funding '
research activities of Sandia Laboratories in the area. -The:
DOE budget for this activity was £6 million in PY 1983 and
comes to a cumulative total of $37 million since the program
began in PY 1974.. Research has not identified insuperable
technical barriers to sub-seabed emplacement but it will not:be
possible before 1990 to reach firm conclusions as to the
technical feasibility and envircnmental aceceptability of the
concept. Assuming that it is determined to be feasible and
environmentally acceptable, and assuming that legal and/or
"political considerations permit realization of the concept,
_ @ctual sub-seabed operations could begin shortly after the turn N
~of the century. ' . '

. In February, 1983, the Horwegzan delegation to LDC VII drew
‘attention to the NEA~coordinated research and suggested that. a
meeting of legal experts to be convened by the Parties to the
LDC to discuss the legal. 1mp¢1cations of the activity in the.
llght of the Convention..

k_‘,‘

. The NEA has submitted docamentat;on to the Mo outlinzng
- its research and touching on the legal questions. The IMO,

S
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acting as secretariat for the LDC, has also prepared. an
" analysis of some legal gosstions.  The IMO document antici-
- pates, in particular, a discussion of whéether sub-seabed 4
emplacement is *dumping®,.as that term is defined in the LDC. -
- and LOS Conventions, and what the legal implications would be-
- i .sub-seabed implacement were either prohibited or allowed
 under certain circumstances. s .~ . ' R

U.S. POSITION . .. ‘ o : _ |
- mhe Upited  States believes that the Lopdon Dumping - . .
T Comvention is the appropriate:imtsrnational forum_ to .

- -

E _add:gssuQQbfgeaQedsemplacamént issues.-

; -— Theﬁdhiﬁgé'éfiggg%fébpéniéis'snbhséabed“emplaéement as af};:'”?"f‘

! pqpential-£uture;dispcsa1AdptiOh,

The United States -

supports continued research on sub-seabed emplacemen;*aqa;;gﬂ}?;ﬁ'““

: encourageS-all.COntracting.Parties-tp cooperate in this
" effort to determine the technical and environmental S

feasibility of sub-seabed emplacement. In this regard, tﬁe.:

.United States believes that within its terms of reference,n-'f .

the Scientific.G:oup'shoula work with competent inter- - .
national beodies, in particular the NEA. The United States

regards -such research as ‘essential -and as entirely consis-

- tént with_the-Landon pumping Conventiom. =

— The text and meaning of the London Dumping Convention are
. not clear on the guestion of sub=-seabed emplacement of

high-level radioactive and-other hazardous wastes, and the

Convention is:suhject to conflicting interpretations.

within the meaning of article III of the Convention should
_ "pe resolved on a case-by-case basis, depending on the
. specific technology. - A deternination as to whether the
" aetivity is “"dumping® cannot be made in the abstract
. because research alterpatives may include a wide range ©
, technologies, not all of which might be considered - . -
. "dumping® as defined in the Convention. . . : o

Fooee s

' -f'Whateveffthéﬁzéééfﬁith'régaid.to the present épplicabiiiﬁy"

. of the LDC to sub-seabed emplacement, we believe that such
~ .emplacement, if and when determined to be feasible, should
H-be‘regulated'under the Convention. : - o

== . It will not be _
+« mental feasibility of sub-seabed emplacement will be better
understood and not wefore the end of the century before any
ez ... potential operations could take place.. While the United.
ST States recognizes that the Contracting Parties must: .
consider at the appropriate time how sub-seabed -

'|

e
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~— The quéstioh:of'whether sub-seabed emplacement'is 'aunp{ngﬂ'" -

before 1990 that the technical and emviron-
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the Convention should it
1t believes that such
 consideration is prematuce at thiz time and should he -

. sddressed in detail only if and when it becomes clear: that
-~ sub-seabed emplacement-is feasible, and only when such

| eﬁplacemgntfwould_be governed by
~become 2 practical alternative,

consideration can be informed by and based onrapp:op:igge' i‘

scientific and technical factors.

'Tﬁélﬂihibapef‘(ﬁhich does not

‘ ;Z>x

. views), briefly touches upon,
-,ﬁg,,conclnsions;.certain matters
. "the Sea Convention, including

'éurppft-to reflect gove:nmedti;ﬁé‘f
without making any specific A

relatihg to the 19382 Lav of

the seabed provisions and the ;?;;"

-1f?;grolenof;thejIn:ernational.Seabed~knthority,‘;In this
' 1ifregard,?thé:ﬂ;s.“believes that

"I ipe 1982 Law of the Sea Convention do not

: cdhe-into-being;-has.no,author;ty ;p.aadress-énb;seabéa-;*
C ._emplac_ement_..' HPTI s . R
- gphe United States generally

pressed in the IMO paper.

diseuss the provisions.of Part XIT of the 1982 Law of the.

ﬂ~~$eg Convention as .they may pertain to sub-seabed emplace- fl‘f'ﬁ

. since those
. . provisions are generally reflective of customary -
““international law. :
ie po. inconsistency between the 1982 Law of the Sea . -
_". Convention ané the tondon Dumping Convention
' former recognizes
- Convention in matters pertaining
. wastes and.otbher matter,

" pelieves that the

to ocean disposal of

definition of dumping in the London

.n1:=a:e consistent in substance and scope.

© el

Ly
[

o e
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the seabeds provisioms ef

o reflect customary -
.- international lavw ner do they govern sub-seabed ezplace= .

-;ment;:lThe:InternationalfSeabednAntho:ity,‘should it ever .-

and that the " ° .
the primary role of the London Dumping -

In this regard the United states:
. pumping Conventiocn and the 1982 Law of the Sea Convention -

T

" whe United States believes thatjiheiér‘ "-

2.
had

éé:beé ﬁith_ﬁhé'vieﬁéyéi- ULfVﬁ%?“f”
7he United States is prepared to -




|
y ——— - : U L= o — ™
. Approved For Release 2008/10/29 : CIA-RDP86MO0BBER000400010038-9 T
' . TEE EZJIGETE CORSULTATIVE HEETING, . :
RECOGRIZING that the disposal at sea.of high-level ,
radioactive wastes, &5 defined in Annex I oL the Convention on
the Prevention of ‘Pollution by Dumping of wWastes ané other
hatters, is prohibited by Article IV of the Convention,. .

RECALLING Resolution LDC.15{7) by which. the Seventh Consul- '
. ‘tative Meeting decided to convene an intersessional'meeting of
-~ legal 'experts to clarify the interpretation.of Article III of
: ‘the Convention in relation to disposal of -high-level radio-
active and other hazardous wastes in the seabed, ‘

.7 RECOGNIZING PURTELR the potential of seabed emplacement as T
. @ possible foture waste disposal alternative, and the need for o
- further resggr:p—on‘this;cppcept,<5 S S

_AWARE that potential techrologies for such sub-seabed. L

emplacement have not-yet;been~deternineaftq_be-scientifically -

- or technically feasible, and that no state has proposed or is =
Prepared to propose 2 Program-of sub-seabed emplacement, . T

" NOTIKG that any program for sub-seabed emplacement pf high-
level - radioactive and ‘other hazardous wastes would bhave to be-
" cébnsistent with the obligations under the Convention to protect -
tbe;na’:ine enViromentl P S o - . - -t R
-°  NOTING PURTEER the report of -the Group of Legal Byperts.
© convened in Londen December 12-14, 1983 to consider the - e
- guestion of séabed-emplacementrpfvhigb-level radicactive wastes:
under the Convention, T ‘ . L .
e -INVITES contracting parties and international organiza- .
~“tions in accordance with ‘Article-14 of the Convention, to
encourage research on the technical feasibility ung G
- .environmental effects of seabed emplacement and other waste
. . Qisposal methods for high-level radioactive wastes, - - .

[ . T
-

-
-

- AGREES that the meetings of the Contracting Parties are the -

- appropriate forum to° address the guestion of sub-seabed :
emplacement of high-level radiocactive ang other bazardons
wastes,. and that the Convention is the appropriate inter~ -
national instrument for the regulation :0f such activities, -

xa. .

A DECIDES_that the quesfion of how sub-seabes emplacement
. Should be regulated under the Convention should be determined -
- according to the specific technology appliegd, R

4
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RBQUESTS countries ant international organizationf'involvea: -
in research oOn Sezbed emplicement to keep the cOntrzciing
B parties informed as to the progress of such resea;ch. o

-

) ' any Co: ot ty'implements a
RESOLVES that before any Contracting Par ‘
. eub=-sezbed emplacement program, such Party shzll recommené to
Ebe contracting Parties & legal Vfr,az‘n?wcj:r_k. for the resglgt;qn of
" such program. S ) ]
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, | R RERD | ENGLISE ONLY
4D HOC GROUP OF LecaL - - NTel o
EXPERTS ON DINPING ST
12/14 December 1983 L

- DRAFT REPORT OF THE AD HOC GROUP OF LEGAL EXPERTS ON DM PING
1 _. iNTRonucrION s

- Londen from 12 to 14 Decénbei' 1983, in accordance with a decision made by'.the‘
Seventh Coasultative Hdéting (ch'-7/12, paragraph 10.6). Mr, ¥, Sasamura, . .
Director of the Marine Envirordent Division, welcomed the Horl;ing’ Group on

behalf of the Seecretary~General of D10,

1.2 The meeting was attended by experts Tepresenting the 'following.S:at;es: _

AUSTRALIA .~ B " NETHERLANDS
CANADA - _ : .. NORWAY

CRILE - . S PHILIPPINES
DEMMARK .. - =~ ' o o PORTUGAL.
FINLAND T SPAIN
FRANCE = = - . : ' SWEDEN
GER{ANY, FEDERAL REPUBLIC OF ' SWITZERLAND
IRELAND . © - USSR ' '
JAPAN - UNITED KINGDOM
MEXICO . UNITED STATES
NAURY : ' ' S _

and by observers from the f-ollowing United Nations organizations and

inter-governuental hnd'international 'ncn-govermental organizations:

- UNITED NATIONS ENVIROMENT FROGRAMME (UNEP) _
IN'I'ERGOVERR*IEN'IAL OCEANOGRAPHIC CRMMISSION (log)

- INTERNATIONAL ATOMIC ENERGY AGENCY ( IARA) . .
ORGANISATION FOR ECONMIC CO-OPERATION AND DEVELOPMENT/ -
NUCLEAR ENERGY AGENCY (CECD/NEA) - _ . -
CMISSION OF THE EUROPEAN CQMUNITIES (EEC)

INTERNATIONAL ASSOCIATION OF PORTS AND HARBORS (IAPH) “
EUROPEAN COUNCIL OF CHEMICAL MANUFACTURERS' FEDERATIONS (CEFIC)
FRIENDS OF THE EARTH INTERNATIONAL (FOE) : T
INTERNATIONAL UNION FOR CONSERVATION OF NATURE AND NATURAL RESOURCES CIUCN)
GREENPEACE INTERNATIONAL ' - S

~y

1.3 At Athe opening of the meeting,"‘}{f. A. Bos. (Nétherlanﬁs) was ﬁnanimousl_v
elected Chairman of the Ad Hoc Group of Legal Experts,

~ Approved For Release 2008/10/29 : CIA-RDP86M00886R000400010038-9 .
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1.4 The Agende for the session a3 adopted by the-Ad BHoc Group appears at

" Annex 1 and includes, under each item, a list of the documents which were

submitted.'

.2 EEVIEH OF THE STATUS OF ACTIVITIES AND STUDIES RELATING TO

SEABED DISPOSAL OF WASTES

,l2 1 The Ad Hoe Group took note of the technical 1nformetion provided by the
 Secretariat (LDC/LG 2/2) and the QECD/NEA (LDC/LG 2/2/1). It was noted in B

particular that since the ﬁEA Seabed Working Group was established in 1976,

eight OECD countries (Canada, France, the Federal Republic of Germany, Japan, |

the Netherlands, Switzerland, the United Ringdom and the United States) have

' become members of that Group. The main purpose of the NEA Seabed Herking

Group was to find answers to the foliowing key quesnions'

o1 'is it possible to 1mp1ant waste-filled canisters 1n the seabed -
' -_.'sedments and what effect does this have on the barrier prupertiesr

of the containment?

.2 are there locatioms of the oceans, which have the geologic atabillty -

" and barrier.ﬁroperties'euitehlelfor seabed burfal?
.3 wha: are the radiological conseqnences of seabed burial’

In order to facilitate the work cf the Seabed Working Group eight task 5roups
have been established,. including one on legal and institutional questions..

2.2 The work ecarried out so far within the various task greups of the NEA
Seabed Working Group was presented by the task group co—ordinetor. The Ad Hoc

- Group welcomed this information and expressed. its gratitude for the

presenta:ion. The presentation is summarized in paragraphs 2.3 :hrough 2.8

- below. .

Aa

Research and Development (R &D)

2.3 The mejor'objectives ofithe R & D programme are divided ince three

: 1nterre1ated tasks:

.l_,'to collect the necessary data and develop the computa;ional tools
- and scientific coneepts to make possitle an accurate predicticn of

the effects of seabed disposal;

.+2  to study and select sites in the deep ocean which in prlncible nay

‘be suitable for e‘reposi;ory; and

.3 to develop the -engizeering necessary to transport and ezplace’

gclidified and packazed wistes within the ocean flcor.

Approved For Release 2008/10/29 : ClA- RDP86M00886R000400010038 9
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' S ‘ aucceasfu;,cﬁnpletion of the caské,in-each phase:

5 Ph&sg One: the pPurpose -of Phage One Tesearch 15 to acquire

to determine concept feasibility (technical, envirormental,

"eng;neering, and institutional) of a éeabed disposal system, (To be :

- completed by 1989,);

RH.Z‘ Phase.Two: f:f_the concept provesg feasible, Phase Two wuuid ;nvulve

. desiéning and developing a seabed disposal system. Such a design

. emplacement ships, and S?Steme@qnitoring capabilities.  Efforts Lo

"1dentify an ilnstitutional reginme. to es:ablish-cgigerga and

o 'would include_h Fecommended site, ﬁort facilities, transport and = -

Procedures: for the operation of a repository wouid also bé_part of

" Phase Two. (Estimated time to complete: 5 tor7'ye;ré after -
Phase One.); and - ' i

- .3 ?hase Threa: Phase Three would comprise those:efforts.neéessary to

' acquire the requiréd institutional permits and licences, to

~ demonstrate the disposal facilities, apd_:b construct and operate a. -

" after Phage Two;)

2.5 Site qualificatian guldelines have beep developed based on assumed

desirable geological, éhemical, physical and biological'chhracteristics.

- primary cri;eria_are:_
-1 . geologizal ang ¢limatological stabiliey;

«2" prédictabiliey factors; and

".North aAtlantic have been identified 85 candidate study areas and-are being

subjecééd to detailed sclentific investigations._

re

" Engineering studies

s e 2.7 Current efforts in-englneering studies focus on whether engineering

seabgdfrepository;_ (Estimated tipe to complatea: '10‘;0_12 years -

The

technology is available to emplace waste caniste;s:at;the-required.depchs.in

“«x-fiﬁﬂﬁf-"éﬁé_éedimen:;.whgther the~sediment€w111:fill‘the hcle that the canister

- _ CIARDP 00389 .
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creetee in the eediment, and whether the sediment displaced during enplaccment

will reeoneti:ute 8o that {ts vaste ieolation properties are comparable to

_ those of :he undisturbed eed_nenr.

2.8 Vich regard to radiological assessment, it was poin:ed out thar within -

' the programme the risks assoclated with normal eystem operetions and projec:ed
' -accldenrs are being evaluated. ‘

2. 9 Af:er presentation of the work carried out so far by the OECD/NEA Seahed Al‘;.
':-Working Group, a discussion cen:ered around questions telated to the:

reliebili:y of -lplacement techniques (e g. pene:rator and drilling me:hods),__ﬁ
the monitorins requirements and recovery methods, the risk and safety :—" »
eseessmedt,"end the verificatide of models used'by;the Seabednworking Croup.'"A

2,10 The Ad Hoe Groap.ofiieéel Bxperte'eoncleded thar,-eitheugh so far ee::i;'

- scientific evidence had béen £eend'wh1eh would indicate‘that the gseabed

emblacenent 6ption 18 not feasible, the feasibility assessment is far free-'

. complete end thet much more research work is needed before a final decision

could be made as to whe:her eub-eeebed empleeemen: ceuld be considered. as a
safe method for the disposal of high-level radioactive wastes.

- 2,11 The Ad- Hoc Group noted that a status Teport on Seabed Disposal of -

High-Level Radioactive Waste is being preper°d as & publication by OECD/VEA

The Group expressed its wish that this report should be made_evailable.to all ii'

Contracting Parriesite the London Dumping Conventicn as soon as pessible after

its publica:ion. The distribution of any other material which would iaform
' .Contracting Parties of the progress of work in this field would aiso

facilitate future deliberations coneerning the sub-seabed disposel of B .

‘high-level radioactive wasres. )

3 LEGAL‘B%PLICATION OF SEABED DISPOSAL OF ﬁIGH—LE VEL RADIO-ACTIVE WASTES g.

AND QTHER HAZARDOUS WASTES ON TEHE LONDOW DUHPIhG CONVENTION

'3 1 Under this egenda item the Ad Hoc Grnup considered LDC/LG 2/3 prepared by

the Secretariat, LDC/LG 2/3/1 submitted by OECD/NEA, a document LDC/LG 2/3/2 -

. submitted by Spain and LDC/LG 2/3/2 submitted by Greenpeace Internatiocal.

3.2 The document LDC/LG 2/3 presented certain elements and background °

‘imaterial to assess:

.1 whether the "seabed emplacement” should fall under the definition of
" "dumping in the London Dumping Convention:{LDC)..and -the:new.law of

~

the -Sea Caonvaation (L0S): and

Approved For Release 2008/10/29 : CIA-RDP86M00886R000400010038-9
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«2 vwhat would be the legal implications for the above Convcntions if
the seabed emplaccment io to be prohibited, or may be allowed under

certain circumstances,

. and-invited the-Ad Boc Group to comment on these questions.

3.3 The'obaervera of'OECD/NEA vhen introducing their submission

- (LDC/LG 2/3/2) emphasized that full recognition should be given to rhe fact

"that the seabed disposal option is, at this stage,’ nerely a scientific concept -

which in their view .was worthy ¢f further research and experimentation, and

" that the implementation, if any, is not likely to take place before at least

the end of thio century.

3.4 The Ad Hoe Group was informed by OECD/HEA that during the experimental
: phase, it will be necessary for scientieto to conduct in situ experiments,

.involving various field verification tests in and on the deep sea floor.

Since the purpose of auch experiments was not the ultimate disposal of

‘radloasztive wastes, the provisiomns of the London Dunmping. Convention would not

- @pply, but such studies would be subject to the conduct of marine scientific

- research as recognized in Part XIII “Marine scientific research in the 1982

United Nations Convention on ‘the Law of the Sea (LOS).

3.5 In the event- that the sub—seabed emplacement of high—level radioactive E
wastes were proven a safe disposal method, international regulation and - '

control would be needed either under the London Dunping Convention or under

the Law of the Sea Convention or any other international legal instrument. In
this connexion OECD/NEA expressed the view that sub-seabed emplacemeut of
high=level radioactive wastes was not covered by the provisions of the London
Dumping Convention. '

3,6 .The above view was based on the opinion of legal authorities that the

' object and purpose of the London Dumping Conveantion as set out in its preamble .

reveals no stated intent to regulate the diSposal of nuclear wastes within the

- seabed. " This accords with the fact that this disposal concept was not widely

discussed by the scientifis community until around 1973, some time after the
drafting of the Convention, The Convention therefore, as currently drafted
and applied, was in fact intended to regulate the dumping of radioactive
wastes into marine waters aand was not intended to apply to any aeabed disposal
activi £ty involving the effecrive “isolation and containment” of radioactive :

materials auay from marine waters, partictlarlv as various- studies of .the

Approved For Release 2008/10/29 : CIA-RDP86MO0886R000400010038-9
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" the lav in force. In this context it should be recalled that modern

L \ ——

LG ZIWR,Y 0T T

authnntic texts (English Prench, Spanish and Ruaaian versions) of the London

. Dumping Convention in comparision with other international legal instrumen.s

on dumping (e.g. Oslo Convention, Barcelona Convention) relate to thke final .
receiving medium of the vastes- disposed of, ~and not to the location of the
disposing party or vessel,

3.7 The expert from Spain, introducing its document (LDC/LG 2/3/3), pointed S

'_out that although the possibility of .emplacing wastes in the seabed was not

smong the concerns that preoccupied the drafters of the London Dumping
Convention, the provisions of that Convention undoubtedly ¢ontain specific

_,:stipulations which legally forhid sneh disposal ' This was_baeed on the
'following: . N ) '

W1 . the proviaions of Art*ele 1V ia context with Annex I prohibits the o
S disposal at sea of high-level radioaetive unstes,

«2 the disposal of the prohihited waste in the seabed cannot physically
.be ‘achieved without pasaing through the attual waters

.3 even 1f the vastes remaic 1o the seabed 1t is difficult to atfim
that these wastes uill not be in immediate contact with "waters”
" and

4 in the preamble of the Convention expresa reference is made to the:'l
l‘,sea-bed and the ocean floor and the sub-soil thereof” which praves
that the seaoed had also been considered a part of the sea to which
the protection afforded by the Convention is extended

, 3 8 It was further emphasized that the basic treaty. principle of

interpretation in good faith requires.that legal texts (in this case the

" Loudon Dumping Coavention) be interpreted so that the outcome of the

interpretation is as far as possible in accordance with the requirements of

[ 4
t

international law hag definitively declared that the seabed - in which the

high—ievel radioactive wastes are assumed to be located - constitutes a

“common heritage of mankind” which can be used only for the benefit of all n

accordance with the international regime which is established

(resolution 27&9(YXV) ef the Genera1 Assently of the United Naticns). -
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3, 9 In the eubmiseion by Greenpeace (LDC/LG 2/3/2) the provisions of the

" London Dumping Convention are evalusted in detail, leading to the conclusion

.1. coneieten: with the abject and purpose of the London Dumping R
' Conven:ion. "disposal at sea” ghould. be 1nterpre:ed to include

"'disposal of high-level radicactive weates in the eea-bed with such

disposal prohibited under Annex 1;

.2 in reaehing.this decieion, the Contraering Parties can note that

other international instruments - including the 1958 Law of the Sea.

B Couvenriona, the UN- General Assembly resolution 2749 (XXV), the

.- Stockholm Conference on the Hunan Enviromment, and the 1982 United )

. Nations Law of the Sea Convention = support the view that the o
-'Contrac:ing Parties shou;d broadly 1nterpre: their responsibilitiee
~ to take ell ‘necessary measures to protect the marine environmee: .
from the threa: of pollution by substances that are as- highly toxic
-and persisten: as high-level radiocactive wastes. This

' 1n:erpretation 18 preferred because ir contributes to the concinued :

effectiveness of the Convention; and

“ +3 -8 decision by the Contracting Parties at the Eigh:e Ccesultative .
,-'A'Heecing regarding the Convention's inrerpretetion and application,

as expressed in paragraphs .1 and .2 above would thereafter be’

taken into account {n relation to any future consideration of seaBed.L'

'disposal of high-level radicactive wastes. Any such subsequent-

consideration of this issue alro should take into account the ccumon

. concerns conteined in both the London Dumping Convention and the
" Law of the Sea Convention..

-3, 10 A number of!iembera of the Ad Hoc Group, considering the suhmissions

outlined above, made comments and statements as summarized in the following
- paragraphs. j'- - \

) 3.11 . To the expert from Norway, speciel risks guch as those essociated with
high-leval nuclear wastes should be contained within the territory of the _
7_States which geuera:e those risk&, When such risks were created outside the
" territory of such a State there was at least a potential inrringemen. of the.
rights of other States vhich were deprived of access to the area of riss.

fuch r-sk m!g&: be completelj unpred*ctehle and errcrs might never be

:Corrected.

- %
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- 3,12 In in:erpreting the London Dumping Convention it was safest and most

\ thereof under Annex I, Any other approach risked grave practical diftioulties

‘ this forn of disposal from the ambit of the London Dumping Convention.

2'the methods of disposal would achieve this end. The LDC Countracting. Eartiea
}.had already exercised the prerogative of anending the Convention's Annex I

..Article Xv (2) . Until a safe method of disposal was found no step ehould be

_interested goveraments and organizations would be free to undertake the

: neoessery research. -The areas under the seabed were part of the marine .-

‘eventual disposal therein,

F_;3 15 The expert from the Federal Republic of Germany stated that- with regard

| the wording should be avoided but that the spirit of the Convention should be

taken inte account, The sole aim of the Convention was the protection of the

isolate it so that it could not endanger the marine environment. Any
- poasibility of a threat to the marine enviromment by high—level radioective. o
. substances would be considered as a violation of the provisions of the -

”_Convention.‘a___

'5_3 15 The Frenohmexpert'considered tﬁe: the me:hodology of emplecing wastes in_.
- the seabed was not included in the’ provisions of the London Dumping

rational to taks the .view that “disposal at sea” included disposal of
high=level radioac:ive wastes 1n the seabed, with consequent prohibition

of de:ermining the depth of emplacement in geabed sediment necessary Lo remiove

3. 13 The nl:.nate aim of the feaeibility studies would be to secure the
cer:ain and pecmanent isolation of all westea dealt with in Annex I.
Technioel and aoientific developnent vould in due time disclose whenher or not

i

“based on sclentific or technical considerations” as required in

teken to give new meanings to exi{sting provisions. In the meantime, all

environzent and nothing less than permanent 1eole:ion of high-level

radioactive wastes and other Annex 1 substances could be contemplated for

to the evaluation of the Hording “disposal at sea” as distinet from reje:

dans la mer” ‘aay interpre:ation of the Convention frnn the point of view of

marlae enviromsent, hence it followed that any emplacement of high=-level
radioactive waste would have to bé carried out in such a way as to permanently

' Convention. 'He further expressed the view that the terms “marine waters”

- would not include sea sediments..  However, it would be appropriate for an. -

additional Anoex,'Addendum or Protocol to the Convention to be ceasidered for

RS oy g <
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the intlusion of regulationn concerning the emplacement of wastes in the .
ssabed, provided that the seabed enplacement concept could be proved as a safe
dispoeal mathod, )

3.16 The obserVer from the International Associetion of Ports and Earbors e
drev attention to the fact that varioua Statements made 80 far had referred to ..
Annex I euhstances other than high level radicactive wastes. In that context__i '
it reminded the Ad Hoc. Group that any consideration of the capping of dredged

_material contaminated with-Annex I substances.should be excluded from this & -

‘ discussion.. Should future development of sub-seabed disposal of high level e
;f;radioactive vaste to secure isolation of the waste be proved, IA?H was also of :Z“'
'F:*the opinion thet future evaluation by Contracting Parties should include S :-fffz

_ evaluation of the applicability of paragraphs 8 and 9 of Annex I, as ueli as i:':ix“f-h

: the necessity of adopting amendnents to the Conventlon. .- --,; -‘;;_;;;.UVEZ"L‘J

a3, 17 The United Kingdon delegation pointed out that at this stage it felt it -

vas premature to cousider any development of rules or regulations for-the safe‘

”disposal of high-level radioactive wastes in the seabed. The Consultative
- Heeting -of. Contracting Parties should nevertheless be continuously informed of
' the progress of vork carried out within the OECD/NEA Seabed Working Group, and

take action at a time vhen the operational phase of the comcept is _
approaching,. either by prepnring an amendment to the provisions of the

Convention, to its Annexes, ‘or a protocol In any case, no decision can be‘:;d
"made without having a better knowledge of the scientific and technical

background.

3.18_'The-observer'irom IAEA‘drenlettention to the fact that her agency when-
“defining the tem “high-level radicactive waste'..; unsuitable for dumping'_as "_
; mentioned in Annex I to the Convention, had developed an approach which was | .7 3‘ 
:different from that related to 'high-level radioactive wastes” considered for’,-_ﬁf
- . disposal on land. - When defining these terns for the London Dumping Convention
the dispersal of the radioactive wastes in the marine enviromment had been :“:
_taken into account, wkereas the storage of such wastes on land was based en o

: principles of permanent confinement and isolation.

-f3 19 All criteria of harm and interference with the geosphere end biosPhere o
- T were .ased'on the asannption cf lumediate release from the drnns, since - -
containment could not be. relied upon..'IAEA-was aware that the oceans

RS “1"'§contfatined radiocactivity and could absorb more, but its .pelicy was always ro

P
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Ca treaty obligation unless it had agreed thereto expressis verbig, = -

- referred to "disposal at sea by ships at sea” and only ‘later, when the
. authentic texts were studied and altered for linguistic consistency in
' accordance Hith a decision taken by the Conference, had the terms "{nto the '

.proper to do so.

encourage contairment when that methaod wvas predictably effective. The concept
of seabed emplacement was more akin to deep 3eologica1 disposal on land than
to ocean dunpins. o

3.20 Tha expert from the Hetherlanda was convinced that aub*neabed _
enplacenent was not coverad by the London Dumping Convention. The natter had ‘
not beea thought about Previocusly and no State could be compelled to answer to

3 21 It did not follow frcm that’ that the technique should not be
internationally regulated. Once it was clear what the techuique conaiated of
the regulation of it uould follow. 1In any event, the Locdon. Dumping- _
Convention was the appropriate instrument of such a regulatory regime. The
expert would racomnend that the Group propose that the Consultative Heeting
keep the matter under reviev and follow the work of other organizations such
88 IAEA and OECD/NEA ' i

3.22 The Canadian expert stated the view that sub—seabed emplaca-ent vas 8 '
forn. of dumping. It came within the Article III definition as a form of
disposal at sea. ~In 1972 the Final Act in both English and Pranch had

s2a” and 'dans la mer” been introduced without, however, a Specific .
notification of the change to Contracting States. 1In other parts of the -
treaty, "at sea” or "en mer” were left unchanged. In Canada. the London
Dumping Convention was considered to cover sub-seabed emplacemsnt and teo

prohibit it as-a ueasure of protection of the entire marine enviroment,

3 23 The Pinnish expart favoured a broad concept of the marine environnent .as
part of the protective and preventive purposes of the London Dumping he
Convention. Annex I was a black list of substances vhich were prohibited )
until 1t was demonstrated that they could be disposed of safely. The expert
did not think that it was of particular relevance that the drafters of the
London Diumping Convention did not contemplate sub-seabed emplacement., No
treaty could take account of every future event of later concern to it but if

the language of a treaty ‘could be applied to such later developnents it was .

. ——
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3.24 It wae because the tecﬁnique did not exist that the IARA hag not.de;lt
with it 1o the past and if there were no Present available Tecommendations on.
sub-seabed emplacement from IAEK, 1t vas because IAEA. had not yet prepared
them for diépoaal on land. No conciusioné should therefore be drawn frem
activities at IAEA in éndeavquring to 1nter§ret tﬁé London Dumping Cbnvention;

- 3,25 The expert froin Nauru, who cpnsici_éred that du:npiug and ‘empi:-aéenent wére _ '
ideﬁtical, ,-eip:essedl the view that most éédioa;ctivity would be absorbed by
sgdimenta at th_e c.;_'e‘abed and that the disposal of low-level vastes as ﬁell as

, sub-—seabéd"emplacement_presﬁpposed the bresk-down of contairment. The IAEA
observer stated that radionuclides were not ordinarily absorbed in A‘sedinent

] But when .releésed were dispersed., The rélgl;ive f_ac‘:ors were the depths of the - T

disposal area and the concntrationa-iqvolved._ The IAFA did encourage both .
contaimment and igolation of containers, o ot '

| - : ed /ﬁ'(/l'éw haf
3.26 The re £ tt United States, en hasie fus
expe Tom the e p Mng/

th
, . c ot 71 1hig, Y F _
London Dumping Convepn ioﬂf.aica_{;% to address the diapos_al of} r?d?ofcgve N

. waste i#he] éeabe'd,,“poin::ed. out.rthat the Scientific Group on Dumping _should;

- work on this matter with other c'ompe;en; bodies, in particular the OECD/NEA. |

She further expressed the v:iew that the question of whether sub-sedbed 7 :
emplacement ig "dumping” within ‘the meaning of Article IIY of the,-Conven.tion

should be resolvegl on a _case-by-'ca'se basis, depending_-pn f:he‘specific .
technology. .Ix': iight of the fact that a decision on the technical and

' requirements concerning the safe’ disposal of guch wastes, _ o -

~3.27 The United States Tecognizes ub—a_eabé& emplacemen‘l:-.as a potential

future disposal option and Bupports continued regearch on this matter and

S emple_l_cqéﬁenc of high~level radicactive a%ﬂ—hmrdmms, and that the
C/—m‘.‘/{’j""

- - A. -
" Eﬂnfﬁ[ct_(ing it‘t’erpretations' T ' ) 1

' : 38-9
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‘under the Convention,

3 29 In the view of the Chilean expert there wag a general acceptance of the
view that suh-seabed emplacement should be covered by the London Dumping
Convention. . But no purpose would be served if any present action by the
Contrecting Parties or by the experta vere not adopted by consensus,

Clor 449
ALgt

. Z

..614/9

Coavention and to 1ts sub-paragraph (d). The Article called for “measures -to
‘protect the marine environnent against pollution” and then went. on to list

VT s

sources including radioactive pollutants fromw all Bources, . including

("MM

veasels™. It wag clear to him that to “protect” was to envisage a danger of

“

cculd not be said that the new technique ¥as not covered by the London Dumping
Convention. The Group should state this to the Consultative Heeting..,

éz we
ot
chwf o

pe

deliberate diopos?clb at seala taat the London Dumping Convention had as its
2P

ohjectiae»t prevention of pollution of the eatire marine environment. The

622 was a unity and included the seabed, the snb-soil thereof and the
ouperjncent waters. Su

-""‘.-—-.—-—-‘
cé:—to—existing internationa law, This wag so whether Article III was

interpreted in accordance

20 (A

£y
§
S

th the cenons of interpretation of the Vienna :
ty, 1969 or the London Dunping Convention uas

recognized as snhject to the peremptory norms of international 1aw for the
. protection of the marine envir

cenvention on the Law of Tr

ment, as enunciated in the Law of the Sea.
. Convention. 1In any case, the interpretation of Article III of the London
Dumping Convention, following Art cle 31 of the Vienna Convention, required'

that such interpretation should be \arrived et in good faith in accordence with

- the ordinary meaning of its terns in\their context. The explicit objective of
the treaty was preventing marine polloéion by dumping and it was also the
C

fundamental obligation assumed by the tracting Parties. -

3.32 Another point was made by the Spanish expert with regard to marine
scientific research in rebuttal of the OECD/NEA position. set out in document
LDC/LG 2/3/1. _The expert congidered thatfﬂt was not enough to. state that
.wﬁresearch was not polluting for it to be permitted as marine scientific
research according with international laiy dn hisc-view the objective of

==cpvees wsuuud, AX 804 Wlen determined to be feasible, should be regulated 4{ *:f

3.30 The Irioh expert invited ettent‘on to Article XII of the London Dumping L

pollution and that there is presently known to be such a danger. Therefore it .

3 K} Ihe expert froam Spain had no do bt ¢t ing had the meani of an > |
P P ;gaﬁg?4 Fzz rqaiﬁv'audg' e vad Moo e v '

eabed emplacement in this expert’'s view waa oontrary o

”I

P
t
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_ rescarch of this character might not,bé purelj scientific but relate to
economic, industrial or even militaryvpurposeé. Such purposes might n;t-be -
compatible with‘the freedom to conduct such reaearch. The OECD obseéver.

| replied that he knew of no limitation on thn conduct of marine acientifig

" research in the areas in question except the constraint of respect: for the )

marine environment. o T -

"_ {to be coh:iﬂued] R

Cm e e T e s e L

5

Ead

ALY w/52684

o -Approved For Release 2008/10/29 CIA-RDP86M00886R000400010038 g sE—Rieis e



v e e TR AT, e e e T e T L L, SN T

R _"'.::‘___:;“ﬁ LRy oo

J/1835 .

~seem Approved For Release 2008/10/29 : CIA-RDP86MO08B6R000400010038-9 ——wv. ey

Approved For Release 2008/ 10/29 CIA-RDP86M00886R00040001 0038- 9‘ :

wlbdlbn

Drafc Resolutions

3.33 Following the foregoing presentations of national positicons and the
positions of observer organizations, three draft resolutione were tabled

before the neetiog. the first submitted -Jointly by Demmark, Finland,"

Norway and Sweden, the second jointly by Franee and the United Kingdom '

and the third by the United States.

3.34 The 1ntroduetion of the first draft resolution by the expert from
Norway 1is recorded in paragraph 3 13 bis of this report.A;,'

 3.35 In presenting the second draft vesolution, the experts from Pranee '

and the United Kingdom said that they submitted this drafe resolution as

a basis for discussion and to contribute to the search for a consensus.

In particular it expressed the following thoughts: disposal in the

seabed was not considered by the London Conference in 1972 1p Preparing .
the Convention, or by the IAEA 15 1973, and was not within the definition -

" of dumping in the Convention. But seabed disposal must mot be put iato

practice without adequate studies and a system of management and

control. But the Contracting Parties should accept reSponsibility for

considering all aspects of this question, and that in the light of

further studiea, .they should proceed at the appropriate monent to make

necessary changes in the provisicns of the Convantion and other

arrangements for management and ceatrol.

3.36 A oenerel agreement not having been reached on this text, the
experts from France and the United Kingdom have decided in a spirit of

openness not to ask for ics 1nc1usion as an annex to the final Teport.

In order to eontribute usefully to the work of the next Consultative. -ig o
o Heeting, it seemed to them in fact desirable to put forward a hasie for
"work rather than to submit doeuments vhich could make the work of the

weeting by making positions presented as a basis of negotiations appear -
as if they were fixed. Therefore the withdrawal must not be~interpreted

as an acceptanee of the‘drgft resolutions included as an Annex,

At bt e i Dy
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a 3.37 In pfesen:ipg':he':hitd draft tesolution which is shown at Annex ... to

the report, the United States expert stated that it was iantended to serve not

“_...only as an expression of its views, but alsc attempt to incorporate as uwany of
" the consensus points as possible. -

~3.38 In the course of the general debate, some views ;vere qxi:resaed .qn‘the

draft resolution submitted by the experts from the four Nordic countries.

Several other experts indicated support for the main elements of the proposal, .
while some expreésed their disagreaent. ' However, thare was no discussion of

" the other two draft resolutions as it was hoped that the three draft ~

resolutions could be combined inteo 8 single text.

e
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Agenda item 5

1

" DRAFT REPORT .OF THE AD HOC GROUP OF LEGAL EXPERTS ON DIMPING

R . Amendments to LDC/LG 2/WP.1

Paragraph'ﬁ.3.

. to be :ep;gcéd by final-parhgraph of page 1 of LbC/LG 2/2/1

" Paragraph 2.10

. to be inserted between 2f8'and 2.9 and first 1ine changed to:

"The QECD/NEA exper:1coﬁc1udéd veae

Paragraphs 3,3, 3.4 and 3.5

. New text ﬁ;HEbllows: - _
3.3 The observars of OECD/NE# intrqdﬁced-docﬁmént_LbC/LG.ZISII wﬁich
reflected the views of the iegal Task Group of the NEA Seabed Working

‘Group. They exphasized that full recognition should be givén.to the fact .

that the sub=seabed dispoaai option is, at this stage, merely g

. scientific concept- which in their view was worthy of further_regearchﬁénd

. experimentation, and that the imglementatién, ifvany, is not likely to
take place before at least the end of this century. '

3.4 It was stéted that it was Decessary to make a clear distinction
between the rogsearch/axporimental phase,:dh_the one hand, and.the:_-
operational phaae,-on the other hand,'beca&ge différent'conditious-exisf
and different legal regimes therefore appiy.

3.5 The Ad Hoc Croup was informed by OECD/NEA that during the .

experimental phase;'it will be necessary for scientists to conduct in
Elsg-exﬁeriﬁents, iuvolving various fieid ierificaiion tests in and on-
the deep sea floor, Singe_;he”phrpése of sﬁch:expeginents was not'th@
"disposal of radioactive uéstes-uithin the seabed, the provisfions oflthé
London Dumpfng Convantion'yould not apply, but sueh ;tudies'vould.bel,,-

.subject to rules relating to.the condyct of marine sclentific research

-
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beyond national juriedictian under geaeral international law. These
-rules stipulate that such nctivities be limited to peaceful purposes, be
consistent with marine envirommental ptotection provisions of several

‘ treaties, and not interfere with other legitinate uses of the marine

' environnent. BoueVer, States are tesponeible and liable for any denage
causad by pollution to the marine environment arising from euch -
activities, ’

/3.6 In the event that the sub-seabed emplacement of high-level

radiocactive Hastes were proven a safe disposal method, international

regulation and control vould be needed before actual implemantation of

the opetntional phase could begin. With reepect to the applicability of h

‘the London Dumping Convention, the crucial question is whether actual

burial- of high~level vastes within the seabed would constitute dunping *

as defined by Article III of the Convention. Im this connection the .

OECD/NEA observers expressed the view of the Task Group that sub-seabed = &
'-o-placement of high-level radiocactive wastes was not oovered by the )

provisions of the London Dumping Convention.

Paragraph 3.7 : o | .-

Replace existing sub—paragraphs 3.7.1, 3.7.2 ;nd 3.7.3 with the following

text: -

Following the general rules of interpretation established by

. Artieles 31 to 33 of the Vienna Convention on the Law of Treety,A1969
Article III of the London Dumping Conventioa, interpreted in good faith,
according to. ordinary meaning of its terms in thelr context and in the

| light of the object ‘and purpose of the Convention, ‘does legally cover and
indeed prohibits all kinds of marine disposal that might endanger the K
preservation of the marine enviromment. 1In particular the London Dumping
Convention text firmly prohibits any marine emplacement of high-level
radioactive wastes (Article IV Annex I, 6) e _“‘ T e e

Parag_gph 3.8

e

Some oninor additions..

BB
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..Paragraph 3,9 .

‘Introdoctory-text~enended-ae follows:'f‘

.'3.9 In the submisaion by Greenoeace Internn:ional (LDCILG 2/3/2) the |

proviasions of the London Dumping Convention are evaluated in derail.
those concerns also were addressed in & working paper that was

distributed on behalf of Greenpeace at the neeting. In eummary, the

-jj conclusions presented by Greenpeace were ‘that:

"-_ quggraph 3.10 A
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3 10' A nmumber of nembers of the Ad Hoc Group made comments uader this

agenda 1to-.xa'i

Paragraphs 3. 11 3. 12 and 3 13

.

Amend to read.-

3.1 fo the eiperr from Norway, apecialrisks such as those associated
wvith high=-level nuclear wastes should be contained within the territory -
of the States which generate those risks, 1nsread of being disposed of in
areas -under national jurisdiction. When auch risks were crea:ed in |

international areas, there vas at least a potential infringement of the

- rights of other States which were deprivcd of access to the area of

risk, If anytning goes wroog 1n employing the proposed seabed disposal
rethod 1t will be very difficult afterwards to 1mp1ement corrective

measures.;

-3.12 In interpreting rhe London Dumping Cnnvenrion the Norwegian expert’
expreesed the view that - disposal at sea” includes disposal of high-level:_"
t radioacrive wastes in the seabed Any other interpretation will cause
~grave pracrical difficulties in determining the depth of emplacement 1n
the seabed sediment necessary to remove this form of diaposal from the o
~ambit of the Convention, . S _ S T

. 3,13 The ulrimete aim of the ongoing feasibility studies under. the
-.OECD/NEA should be to dieclose whether or not seabed disposal would
' provide permanent isolation of the wastes from the'biosphere. Such -

permanent 1solation would be a minimum requirement before seabed disposal
wcould . be Baid to be taken outside the prohibition in.Annex I of.the
“London Dumping Convention.
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3.13 bis On behalf of Denmark Finland Norway and Sweden, the Norvegian
expert presanted a jolnt draft resolution to be reconmended by the Ad Boc

Croup of Legal Experto on Dumping for adoption by the Eighth Consultative'
 Meeting of the London_nunping Convention. The main conclusions of this
recomreandation are that: | ' £ ’ '

. = . any deiiberate disposal of high-level radicactive wastes and
" other high=level radicactive matter, as defined under Annex I,

paragraph 6 to the Conveotion, from vessels, aircraft, platforms: t
or other man-made structures at sea, into the marine enviromuent, |

'; including the seabed, is 1nconpatib1e with the proviaions of the
' Convention, and -

dispoaal that are proved to secure the isolation from the
biosphore of high-level radioactive wastes or other high-level

 radioactive matter as defined under Annex I, paragraph_G to the
Convention, the Contracting Parties shall evaluate the necessity
of adopting appropriate amendments to the Conveotion.

The text of the draft resolution 1is reprodu:ed at Annex vee tO the

report., " _ o ) S

Paragraph 3.14

Azend to read'as follows:

The expert from the Federal Republic of Germany stated that with regard-
to the evaluation of the wording disposal at sea” as distinct from
"rejet dans la mer” any interpretation of the Convention from the poino
of vﬁew of the wording should be avoided but that the spirit of the

Cdnvention should de taken into account.- The sole zim of the _Convention

was the pro:ection of the marine environment,. hence it followed that eny

. emplacement of high=level’ radioactive wvaste would have to be carried out

in such a way as to permanently isolate it so that it could not endanger -

the marine enviromment; That means: in cese that scientiste and

-technologists should be successful in deéveloping a method uhiéh makes
"'possible seabed diaposal of high-level radiocactive substances without
. endangering the marine environment and which excludes any detrimental

. change in the seawater, the Federal Republic of Germany would not oppose

such 2 dumping and ‘would hold an amendment of .the Convention not to be
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neceasery. Lhny poseibility of a threat, howsver, to the marine
- . eaviromment would be considered as a violation of the provisions of the

Convention. j o

Paragraph 3*15

Anend to read ee follows”

B

’{-3.15 The Frenen‘exper: stated that research concernins disposal into the
seabed is at a very prelininary stage and mo State is considering any
‘ " possible use of- seabed enplacemen: at presen: or in the near future. ;n
"C{ff: "no case does France in:end to proceed to disposal into the seabed unless
st it has been proved fully safe for the enviromment and unless this _
. practice is covered by an international agreement. The London Dumping
Convantion seems to be. the appropriate framework withia which to digcuss
disposal into the seabed of wastes, in particular high-level radicactive

-

wastes,. Neverthelesa, emplacement into the seabed as a method of
disposal does not fall within the scope of the Convention in 1ts present
wording. Therefore, should research conclude on a techaical feasibilicy
. with respee: to the protection of the enviromment. along the principles
- laid down in the London Dunping Convention, the necessary changes in the
- definition of dumping and in other provisions of the Convention and the
other appropriate arrangements for the managemen: and’ control of this .
E activity would ba" made in due course..

- Para g aph 3.17
"Add after finnl sentence. }‘-7

Seabed disposal was not foreseen at the London Conference and was not
considered when legislatutes approved the Convention. It was not within
v:the context, the objec: or the prpose of ‘the Convention and it is not
covered by the_bonvention.’ But, when the teehnical aepects were clearer
Contracting Parties to the Convention should discuss what ehanges in :he-
Convention .should be made, by protocol - supplementary conven:ion or
otherwise., ' ' '

Paragraphs 3.18 and 3.19
P S ) " Ampend to read as follows:

3,18 The observer from IABA drew attention to the fact that her agency
vhen defining the term “high-level radicactive waste ... unsuitable for

dumping at sea "as mentioned in Annex I to the Conventfon, based its

—_— Approved For Release 2008/10/29 CIA-RDP86M00886R000400010038 9 T
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approach on wastes: packeged in drums, dumped from ships and reaching the
sea floor in:aet before release into . the marine eavironment. This

concept 18 different from the normal definition of “high-level radieegtn
wastes” considered for disposal on land. When defining wastes unsuitable

,for dumping at sea for the London Dumping Convention, the dispbisal of ‘the
" radicactive wastes in the marine envirommenrt had been taken into account,

_whereas the disposal of high-level wastes on land is based ou the

principles of contaimment and isolation.. Therefore, both the # L\JLC7

'& conceatrations and techniques iuvolved are quite dietin»t.

3.19 In defining wastes unsui:able for dumping at sea under ‘the 1DC, the

B criteria used was the prevention of pollution resulting in hara to man
. . and marine organisms and interference with other uses of the sea. IAEA.

acknowledged that the oceans contain radicactivity and dges have the
capacity to assimilate more, but its policy was always to eneourage
containment whenever feasible. The concept of sub-seabed emplacement was
wpore akin to deep geologic disposal on land than-to ocean—disposal‘of
packaged wastea since isolation froan the biosphere is a requirement for
the first category of wastez, and would require wodification of the

" current definition of high-level radioactive wastes-urauitable for

dumping at sea, s . - S -

. no State could be compelled to answer to a treaty obligation unless it

" Paragraphs 3.20 and 3.21

Amend to read as follows:‘

3,20 The expert-from the Netherlands was of the oeinion that sub—seabed

-

eaplacement was not covered by the London Dumping Convention. The matter

had not been thought of at the time of the conclusion of the Treaty. and

oy v

had agreed thereto expressis verbis

3,21 It did not follow from that the techniques should not be
internationally regulated. Once it was clear what the technique-"

_consisted of the regulation could follow. In any event, the framework of
the London Dumping Convention Eouldlbe the_approﬁriate instrument of such
" a regulatory regime. The expert would recommend tﬁat the Group proebse

_ that the Consultative Heeting keep the matter under revieu in coOperation
".with IAEA and OECD/NEA.

an
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éaragraph 3.22
“ Anend to read as follows:
3.22 The Canadian expert recalled that it was mot the task of the teg&l
Experts Group_to discuss the policy aspects of sub—seabed disposal, He

stated that sub-seabed disposal vas coveted_hy.the Article III definition
of dumping, = - | ‘

the expreasion in the English text ‘diaboaal at sea” by “rejet en mer” in

the Pranch text, . In secking to ensure the linguistic conaistency of g5l1
_ four authentie texts, “"rejet en mer” hgd subgsequently been replaced ﬁy
;:i "rejat dans 1a mer” without, boweéer, & specific notification of‘the
change to Contradcing Parties., All five other uses of the term "at sea”

" 1in Artiecle III 1(a) and (b) remained ttanslated by “en mer™ and “disposal

at sea™ had pot béen,changed to “disposal into the sea™, Since ‘the
change ip the Premch text bad not been intended to be a substantive
change, the context and the object and purpose of the Convention led to

. the conclusion that "disposal at sea™ refers to the locétioq of the -
disposing party, not of the disposed uﬁstés.

. The Canadian eéxpert axpressed the hoﬁe that the Group coqlﬁ oake:
recomnendations to the Eighth Consultative Heeting on the basis of

. COnsengus;
‘Paragragh 3.24
" Amend to rgadras follows:

3,24 It i because the teﬁhnique of disposal'into the seabed does not. .
exist that the IAEA has not in the past prepared any recummendatfon -

-regarding such activity., Another reason for the IAEA not having prepaied

. any recommendation coﬁcerning the possible disposal of radioactive wastes
-"into the seabed 18 that the Agency has not yet finalized standards and

criteria concerning the disposal of highly radicactive wastes into deep '

- Beological formations on land. The ectivities of IAEA in this respect
- could thus not be taken as a b;;is 1n'endgvouring to interpret thelondon
Dumping Convention. .

4.‘ )
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Paragraph 3.25. - o

Amend to read &s follows:

-_3.25 The expert from Nauru considered that based on technical and legal
~ grounds 'dunping' and “emplacement™ should be comsidered identical for
_the purposes of regulation of the London Dumping Convention.

Paragraphs 3.26, 3 27 3.28

Amend to read as follows.‘i,‘

3. 26 The experc frou the United States, emphasized its view that the
London Dumping Convention is tbe apporpriate fnternational forum to
addreas‘the disposal of radioac:ive vaste into the seabed. . She pointed

"~ out that the Scientific Gfoup on Dnmping should work on this matter with .-

other competent bodies, in particular the OECD/NEA. She further
expressed the view that the questiorn of whether sub-seabed emplacement is
“dumping” within ‘the meaning of Article III of the Coovention should be
- resolved on a case~by—-case basis, depending on the specific technology. -
In light of the fact‘ihat a deeision on the technical and envifennental
' feaaibility of disposal of radloactive waste into the seabed viS and any

potential operations could not be made before the end of the century, the

United States expert considers it premature to discusa ia detail at thias

stage how such activity should be govermed by the Convention.

. 3427 The United States tecognizes sub-seabed emplacenent as a potential _
future disposal option and supports continued research on this matter and
encuurages all Contracting Parties to co-operate in this effort to

deternine the technical and envirommental feasibility of this method.

" 3.28 The United States also recognized that the text and meaning of the
‘London Dumping Convention were not clear on the question of sub-néabed'
- emplacement of higb41evel-radioactive and other hazardous wastes, and
that the Convention 1s subject to conflieting 1nterpretations.:
" Nevertheless, the United States felt that with regard to the present

applicabllity of the Convention to gsub-seabed emplacement, such disposal .
‘method, 1f and when deterzined, to be feasible, should be regulated underf

the Convention based on scientific and technical factors.

e . .
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3.28bic Tho United States expert also noted in her 1n:ervention that -
thera appeared to be several points on which there. seened to be a
| consensus anong the groap of experts and that it was highly deslrahle to
report points of comgsensus to the Bighth Consultative Meeting. These
points of appareﬁt coneeaoéfh include agreement that the London Dumping
‘Convention 18 the appropriate forum to address disposal into the peabed :
. : of high-leval radiocactive Hnate;:‘tha: the Contracting Parties should
_ keep this matter under continuing consideration, particularly through the
R Sclentific Group on Mumping in consultation with the OECD/NEA; that {f
'f'feaaible. disposal into the seabed ghould be reagulated under the :
- Convention and that any such potential activity would h‘ve to be
conducted: in accordance with the obligation under the Convention and
—general principlqjuf international law to protect the marine o r_ .
‘environment; the London Dumping Conveation does not explicitly define
the seabed and subsoil to be included in the term “at sea” and the _
Cbntraccing,Pg;:Les 2ust resort to the_contexsrcontent ﬁnd_pu;pose of the
" Convention to ascertain its scope; that the conference concluding the
Conventlon_did not consider disposal into the seabed and that the
existing IAEA-Befinition'of high-level radicactive vastes for the purpose

of the Convention was mot based op _the contaimment: and isolation -
oxd *he cone oF, '??
principle A sposal Into the eabedfand that research was in its
contiue / .
early stages ‘and =hould bey to determine the feasibility of-
disposal 1nto the seabed anq:gilow the Contracting Parcies to consider

this matter, based on appropriate sclentific and technical factors.

Paragranhs 3.31 and 3. 32

Amend to read as follows.ll" )

3.31 The expert frem Spain had no doubt that “dumping™ had the meaniug of
any deliberat:JFIszﬁaé at sea and that the London Dumping Convention knd
as its ob € prevention of pollution of the entire marine _
envirommert. Under the London Duuping Convantion, and indeed under
general-intérnational law, the sea i3 legally defipned as a global unity

which includes the waters, th; living and the non-living resources, the
seabed and the subsoil thereof. this 1s the way in which the legal.
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‘concept of'the aéa_ has been.glwaya cons-:rued in international law and

this is, consequently, the way. in which it 1s taken by the London Dunpiné,

. Conven::lon, as- confimed by the authorized 1egal opinions which were
: mencioned by the Spaniah expert* - -—,Uw 0 éca/ﬂg;l- f’{

* TDMMAGEUIS, Internmational Control of Marine Pollut:lou, N. York
{Cceana) 1982 vol. I, . .

3.32 Ano:her point was mde by the Spanish exper: with regard to marine o

_ scientiﬁ.c research in rebuttal of the OECD/NEA pogition set out in

- document LDC/LG 2/3/1. ‘The expert gémidare& that a research with:
economic, industrizl or even military objecti*'u'ras cannot be considered ag
basic scientific research and therefore covered by the freedom of the )

high seas or the fresdom of scientific research. Since the erperiuent.al o

phase bad clear economic and industrial :lmplic:at:lona withia its
objectives, such investiga_tiqns could not benefit of the special Tegime
established by International Law for basic sclentific research. .

o g
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